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of a State (with regard to facilities lo-
cated in that State) or a Tribal Chair-
person or equivalent elected official
(with regard to facilities located in the
Indian country of that Tribe), may
apply the requirements of section 313 of
Title III to the owners and operators of
any particular facility that manufac-
tures, processes, or otherwise uses a
toxic chemical listed under subsection
(c) of section 313 of Title IIT if the Ad-
ministrator determines that such ac-
tion is warranted on the basis of tox-
icity of the toxic chemical, proximity
to other facilities that release the
toxic chemical or to population cen-
ters, the history of releases of such
chemical at such facility, or such other
factors as the Administrator deems ap-
propriate.

(c) Petition to add or delete a chem-
ical from TRI list of covered chemicals.

(d) In general. (1) Any person may pe-
tition the Administrator to add or de-
lete a chemical to or from the list de-
scribed in subsection (c) of section 313
of Title III on the basis of the criteria
in subparagraph (A) or (B) of sub-
section (d)(2) and (d)(3) of section 313 of
Title III. Within 180 days after receipt
of a petition, the Administrator shall
take one of the following actions:

(i) Initiate a rulemaking to add or
delete the chemical to or from the list,
in accordance with subsection (d)(2) or
(d)(3) of section 313 of Title III.

(ii) Publish an explanation of why
the petition is denied.

(2) State and Tribal petitions. A State
Governor, or a Tribal Chairperson or
equivalent elected official, may peti-
tion the Administrator to add or delete
a chemical to or from the list described
in subsection (c) of section 313 of Title
IIT on the basis of the criteria in sub-
paragraph (A), (B), or (C) of subsection
(d)(2) of section 313 of Title III. In the
case of such a petition from a State
Governor, or a Tribal Chairperson or
equivalent elected official, to delete a
chemical, the petition shall be treated
in the same manner as a petition re-
ceived under paragraph (d)(1) of this
section. In the case of such a petition
from a State Governor, or a Tribal
Chairperson or equivalent elected offi-
cial, to add a chemical, the chemical
will be added to the list within 180 days
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after receipt of the petition, unless the
Administrator:

(i) Initiates a rulemaking to add the
chemical to the list, in accordance
with subsection (d)(2) of section 313 of
Title III, or

(ii) Publishes an explanation of why
the Administrator believes the petition
does not meet the requirement of sub-
section (d)(2) of section 313 of Title III
for adding a chemical to the list.

[77 FR 23418, Apr. 19, 2012]

§372.22 Covered facilities for toxic
chemical release reporting.

A facility that meets all of the fol-
lowing criteria for a calendar year is a
covered facility for that calendar year
and must report under §372.30.

(a) The facility has 10 or more full-
time employees.

(b) The facility is in a Standard In-
dustrial Classification (SIC) (as in ef-
fect on January 1, 1987) major group or
industry code listed in §372.23(a), for
which the corresponding North Amer-
ican Industry Classification System
(NAICS) (as in effect on January 1,
2012, for reporting year 2013 and there-
after) subsector and industry codes are
listed in §§372.23(b) and 372.23(c) by vir-
tue of the fact that it meets one of the
following criteria:

(1) The facility is an establishment
with a primary SIC major group or in-
dustry code listed in §372.23(a), or a pri-
mary NAICS subsector or industry
code listed in §372.23(b) or §372.23(c).

(2) The facility is a multi-establish-
ment complex where all establishments
have primary SIC major group or in-
dustry codes listed in §372.23(a), or pri-
mary NAICS subsector or industry
codes listed in §372.23(b) or §372.23(c).

(3) The facility is a multi-establish-
ment complex in which one of the fol-
lowing is true:

(i) The sum of the value of services
provided and/or products shipped and/or
produced from those establishments
that have primary SIC major group or
industry codes listed in §372.23(a), or
primary NAICS subsector or industry
codes listed in §372.23(b) or §372.23(c) is
greater than 50 percent of the total
value of all services provided and/or
products shipped from and/or produced
by all establishments at the facility.
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(ii) One establishment having a pri-
mary SIC major group or industry code
listed in §372.23(a), or a primary NAICS
subsector or industry code listed in
§372.23(b) or §372.23(c) contributes more
in terms of value of services provided
and/or products shipped from and/or
produced at the facility than any other
establishment within the facility.

(c) The facility manufactured (in-
cluding imported), processed, or other-
wise used a toxic chemical in excess of
an applicable threshold quantity of
that chemical set forth in §372.25,
§372.27, or §372.28.

[63 FR 4525, Feb. 16, 1988, as amended at 59
FR 61501, Nov. 30, 1994; 62 FR 23892, May 1,
1997; 64 FR 58750, Oct. 29, 1999; 71 FR 32474,
June 6, 2006; 73 FR 32470, June 9, 2008; 78 FR
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§372.23 SIC and NAICS codes to which
this Part applies.

The requirements of this part apply
to facilities in the following SIC and
NAICS codes. This section contains
three listings. Paragraph (a) of this
section lists the SIC codes to which
this part applies. Paragraph (b) of this
section lists the NAICS codes that cor-
respond to SIC codes 20 through 39 to
which this part applies. Paragraph (c)
of this section lists the NAICS codes
that correspond to SIC codes other
than SIC codes 20 through 39 to which
this part applies.

(a) SIC codes.

42882, July 18, 2013]

Major group or industry code

Exceptions and/or limitations

12 ..
20 through 39
4911, 4931, 4939

Except 1011, 1081, and 1094.
Except 1241.

Limited to facilities that combust coal and/or oil for the purpose of generating power for distribu-

tion in commerce.

Limited to facilities regulated under the Resource Conservation and Recovery Act, 42 U.S.C.

6921, et seq.

Limited to facilities primarily engaged in solvent recovery services on a contract or fee basis.

(b) NAICS codes that correspond to SIC codes 20 through 39.

Subsector code
or industry code

Exceptions and/or limitations

311—Food Manufacturing ............

312—Beverage and Tobacco
Manufacturing.

Product

Except 311119—Exception is limited to facilities primarily engaged in Custom
Grain Grinding for Animal Feed (previously classified under SIC 0723, Crop
Preparation Services for Market, Except Cotton Ginning);

Except 311340—Exception is limited to facilities primarily engaged in the retail sale
of candy, nuts, popcorn and other confections not for immediate consumption
made on the premises (previously classified under SIC 5441, Candy, Nut, and
Confectionery Stores);

Except 311352—Exception is limited to facilities primarily engaged in the retail sale
of candy, nuts, popcorn and other confections not for immediate consumption
made on the premises (previously classified under SIC 5441, Candy, Nut, and
Confectionery Stores);

Except 311611—Exception is limited to facilities primarily engaged in Custom
Slaughtering for individuals (previously classified under SIC 0751, Livestock
Services, Except Veterinary, Slaughtering, custom: for individuals);

Except 311612—Exception is limited to facilities primarily engaged in the cutting up
and resale of purchased fresh carcasses for the trade (including boxed beef),
and in the wholesale distribution of fresh, cured, and processed (but not canned)
meats and lard (previously classified under SIC 5147, Meats and Meat Prod-
ucts);

Except 311811—Retail Bakeries (previously classified under SIC 5461, Retail Bak-
eries);

Except 312112—Exception is limited to facilities primarily engaged in bottling min-
eral or spring water (previously classified under SIC 5149, Groceries and Re-
lated Products, NEC);

Except 312230—Exception is limited to facilities primarily engaged in providing To-
bacco Sheeting Services (previously classified under SIC 7389, Business Serv-
ices, NEC);
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